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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 Responsive to connmunicatlon(s) filed on 1/22/07 & 12/11/06 . 
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DETAILED ACTION 

Applicants' responses of 1/22/07 and 12/1 1/06 have been considered with the following results. 

Drawings 

The newly submitted figures 26 and 27 have been received; however, 
the drawings are objected to under 37 CFR 1.83(a) because they fail to show either the groove or the 
optical different refractive indexes as described in the specification. Although these drawings have 
particular indicia indicated thereon, i.e., 1500 as in fig. 26 there is no clear indication as to what this refers 
to. The examiner strongly recommends labeling such indicia in both figures. Any structural detail that is 
essential for a proper understanding of the disclosed invention should be shown in the drawing. MPEP § 
608.02(d). Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the 
Office action to avoid abandonment of the application. Any amended replacement-drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. The figure or figure number of an amended drawing should not.be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of the remaining figures. Each drawing 
sheet submitted after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If the examiner does not accept the 
changes, the applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Specification 

The title of the invention is not descriptive. A new title is required that is clearly indicative of the 
invention to which the claims are directed. Since the invention is drawn to a "near-field" reproduction 
method and apparatus, the examiner strongly recommends inclusion of such phraseology in the title. 
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Errata 

The examiner makes the following grouping of the claims: 

Group A) Claims 36-40 & 53-56: near field reproducing apparatus, designating 

"only a single linear mark" and "an information field unit".. 

Group B) Claims 41-44, & 57-56: near field reproducing apparatus and method, designating "an 
information unit" and "a plurality of linear marks" in each of these field units. 

Group C) Claims 45-52 & 61-68 : near field reproducing method and apparatus, designating "a 
plurality of information unit fields" each having "a plurality of linear marks" in these fields. 

Furthermore: the following additional sub-groups are: 

a) claims 53-56, 57-60, 61-64 and 65-68 parallel each other wherein: 

i) 53,57.61,65 define the mark as a projection, 

ii) 54,58,62 and 66 define the mark as a groove, 

iii) 55,59,63, and 67 define the mark as having different optical properties, 

iv) 56, 60, 64 and 68 define the optical property as refractive index. 

Claim Objections 

Claims: 

a) 39, 40; 43,44; 47,48; 51 ,52; fail to further limit the parent claim. That is defining what the 
mark represents does not further limit the apparatus. 

b) 45 attempts to define two separate functions to a single means, i.e.. the light generating 
means generates and controls the direction of polarization. This contradicts the disclosure. 

c) those claims as identified above as sub-group a i) define the mark as a projection 
fail to further define the apparatus. 

d) those claims as identified above as sub-group a ii) define the mark as a groove fail to further 
define the apparatus. 
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e) those claims as identified above as sub-group a iii) and a iv) define the mark as having 
different optical properties/refractive index. The examiner recommends first defining the record medium 
as having different optical properties, 

f) claims 51 ,52 refer back to " the at least one linear mark"; however parent claim 49 has no such 
recitation. 

As far as the claims are interpreted the following positions are taken thereto. 



Claim Rejections - 35 USC §102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the Invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the International application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 

that are applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) are 

summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 
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3. 
4. 



Resolving the level of ordinary skill in the pertinent art. 

Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 



This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly 
owned at the time any inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and invention dates of 
each claim that was not commonly owned at the time a later invention was made in order for the 
examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 
art under 35 U.S.C. 103(a). 

1. Claims 36-39,54-56 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Guerra C348)/('507) either further considered with JP 10-1 12075 
and Bricot et al. 

The following analysis is made: 

Claim 36 Guerra 
An information reproducing apparatus: . ("348)/ ('507) 



Title/abstract 



a light source for generating a linearly 



polarized light: 



in fig, 13, element 160 & 



161- see below 



a medium having an information unit field 



medium is present, see 



and only a single linear mark disposed in 



description of figures 21-23 



the information unit field; 



an optical head disposed between the tight source 

and the medium, the optical head having a fine aperture; 



element 100 -see 
below 
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a polarized light control means for controlling the 



see description of 



linearly polarized light generated by the light source to pass 



element 161 in fig. 



through the fine aperture of the optical head to generate 



13 and below 



near-field light having a preselected polarization direction 
and to irradiate the linear mark in the information unit filed 
of the medium with the near- 
field light so that the preselected polarization direction of 
the near-field light is orthogonal to a longitudinal axis of 
the linear mark; and 

a detector for detecting light scattered by the detector elements 

linear mark irradiated with the near-field light. 140 in fig. 13. 

In the above analysis either of the Guerra systems disclose a near-field system. The system has 
the basic elements required for reproduction, a light source, appropriate phase controlling element, 
medium and appropriate detector element. Applicants' attention is drawn to the description of figure 1 3 for 
instance, starting at col. 7 line 20 for instance. 

Since the system is described as "near-field" the examiner interprets the optical head a having a 
fine aperture. 

With respect to the controlling element/polarized light control means, element 161 is so 
interpreted as providing the appropriate orientation to the polarization of the light beam used in the 
system - see the above noted passages. With respect to the claimed axial orientation, such axial 
orientation is interpreted to element 234 in figures 21 and 23. 

With respect to the limitations of claims 37 and 38 such elements are considered inherently 
present, else no information can be so detected/reproduced. 

With respect to claim 39, the mark in either Guerra system is interpreted as a "data mark". 

With respect to claim 54, the mark is depicted as a groove - see fig. 1 5. 
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With respect to claims 55-56, the mark has such properties - see figs. 21 & 23 and their 
description. 

If applicants' can convince the examiner that the above Guerra systems do not have 

a) the linear polarized light - then the examiner relies upon the JP 10-1 12075 document - see 
the MAT (machine assisted translation thereof) with respect to element 27 as described in paragraphs 
38-45 thereof. 

It would have been obvious to modify the base system of either Guerra with the above teaching 
from JP 10-112075, motivation is to select the appropriate polarization orientation for the record medium 
as discussed in Guerra with respect to appropriate materials for the recording marks. 

b) If applicants can convince the examiner that either Guerra lacks the appropriate polarized light 
controller element, the examiner relies upon the Bricot et al reference, see the description of appropriate 
elements in order to control the polarization orientation of the final beam as it strikes the record medium - 
see starting at col. 4 line 66, either the quarter or half wave plate which can be substituted by a polarizer. 
The Bricot et al reference, teaches in this environment the polarization rotation. 

It would have been obvious to modify the base system of either Guerra/JP 10-1 12075 with the 
above noted teachings from Bricot et al; motivation is to provide for the desired polarization orientation as 
desired. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are moot in view of 
the new ground(s) of rejection. 

2. Claims 40 and 53 are is rejected under 35 U.S.C. 103(a) as being unpatentable over the art as 
applied to claim 36 as stated in paragraph 1 above, and further in view of Guerra ('940) and further with 
either Lemelson or Morisawa et al. 

Guerra ('940) discusses with respect to figure 25 for instance the ability of having a particular 
sync mark -211. 
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It would have been obvious to nnodify the base system of Guerra with the additional teaching of 
having a sync mark for the inherent capability thereof. 

Furthermore, Lemelson - see figure 7, where the linear mark(s) are 78', 78 or 79, and the 
information unit field is each track 77. Hence only one linear mark is so disposed. 

Alternatively, Morisawa et al - see the single mark(s) along the left hand edge of figure 5, wherein 
the unit image field is that area of the record associated therewith. 

The capability/concept of having only a single linear mark is well known in the recording arts, i.e., 
commonly known as alignment marks, synch marks, edge marks, and are disposed with a unit 
information field. 

With respect to claim 53, see the additional teaching from Guerra ('940) starting at col, 14, line 
15. Either projections/bumps of pits for the recording mark is a function of the record medium material 
and hence merely a selection of obvious equivalents. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are moot in view of 
the new ground(s) of rejection. 

3. Claims 41-43,58-60 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

over Guerra ('348)/('507) either further considered with EP 0552887 and JP 10-1 12075 and Bricot et al. 

The combination of either Guerra with the JP 10-1 12075 and Bricot et al reference is relied upon 
for the reasons stated above in paragraph 1. Note this is a combination of references, and the 102 
rejection of relying upon the Guerra reference(s) is not present with respect to these claims because 
claim 41 differs from independent claim 36 in that it designates/defines an information unit field with a 
plurality of linear marks disposed in the information unit field. 

The EP 0552887- which in figure 1 shows a plurality of linear marks in the data area/field, i.e., 
7(Pb, Pa, Pc), note the different directional orientation of these marks. 

It would have been obvious to modify the references as indicated above in paragraph 1 with this 
additional teaching. Whether the linear mark is a single mark or a plurality of marks is considered to be 
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obvious variations over one another, especially because the use/ability of providing a plurality of such 
marks is known in this environment. Use of such variations (plural marks) provides for identification of 
more information. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are moot in view of 
the new ground(s) of rejection. 

4. Claims 44 and 57 are rejected under 35 U.S.C. 103(a) as being unpatentable over the art as 
applied to claim 41 as stated in paragraph 3 above, and further in view of Guerra ('940) and further with 
Morisawa et al. 

Guerra ('940) discusses with respect to figure 25 for instance the ability of having a particular 
sync mark -211, which is interpreted as the linear tracking mark(s). 

It would have been obvious to modify the base system of Guerra with the additional teaching of 
having a sync mark for the inherent capability thereof. 

Alternatively, Morisawa et al - see the single mark(s) along the left hand edge of figure 5, wherein 
the unit image field is that area of the record associated therewith. 

The capability/concept of having a plurality of linear mark is well known in the recording arts, i.e., 
commonly known as alignment marks, synch marks, edge marks, and are disposed with a unit 
information field - see above to either Guerra, ('940)/Morisawa et al. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are moot in view of 
the new ground(s) of rejection. 

5. Claims 45-47,62-64,49-51,66-68 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Guerra C348)/('507) either further considered with JP 
10-112075 and Bricot et al. 
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The references are relied upon for the reasons stated above in paragraph 1. 

Claim 45 differs from claim 36 in that it designates/recites a plurality of information unit fields each 
having a plurality of linear marks therein. 

Under 102 considerations, either Guerra reference ('348)/('507) depicts such - see either figure 1 
marks 21, 23, or alternatively figures 14, 16.1720 or 22. 

If applicants can convince the examiner that such are not a plurality of unit information fields, then 
the examiner further relies upon JP 10-1 12075 as teaching such - such an interpretation is keeping in 
line with applicants interpretation in his remarks on page 16 of the above dated response. 

It would have been obvious to modify the base system of either Guerra with such an additional 
teaching, motivation is to provide for a plurality of information fields indicative of information. This is 
considered merely a difference in the amount of information units provided on a record medium. 

The analysis of the method claims is similar, i.e., the method limitations are met when the above 
systenn/systems operate. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are moot in view of 
the new ground(s) of rejection. 

6. Claims 48,61, 52 and 65 are rejected under 35 U.S.C. 103(a) as being unpatentable over the art 
as applied to claims 45 and 49 as stated in paragraph 3 above, and further in view of Guerra ('940) and 
further with Morisawa et al. 

Guerra ('940) discusses with respect to figure 25 for instance the ability of having a particular 
sync mark - 21 1, which is interpreted as the linear tracking mark(s). 

It would have been obvious to modify the base system of Guerra with the additional teaching of 
having at least a sync mark for the inherent capability thereof. 

Alternatively, Morisawa et al - see the single mark(s) along the left hand edge of figure 5, wherein 
the unit image field is that area of the record associated therewith. 
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The capability/concept of having a plurality of linear mark is well known in the recording arts, i.e., 
commonly known as alignment marks, synch marks, edge marks, and are disposed with a unit 
information field - see above to either Guerra, C940)/Morisawa et al. 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Aristotelis M. Psitos whose telephone number is (571) 272-7594. The examiner can 
normally be reached on M-F: 6:00 - 2:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Dwayne D. Bost can be reached on (571) 272-7023. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 



Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to.the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 



Conclusion 



AMP 



Aristotelis M Psitoj 
Primary Examinerl 
Art Unit 2627 




NEW SHEET 




FIG. 27 



